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DETAILED ACTION 
Response to Arguments 

On pages 1 0-1 4, applicant argues that Yamaguchi fails to disclose adjusting the 
image parameters over time to produce a degraded image, the degradation increasing 
exponentially over the period of time. While the applicant's points are understood, the 
examiner respectfully disagrees. See for example Yamaguchi column 1 5, lines 1 0-1 5. 
There Yamaguchi discloses decreasing the resolution of the window in which the users 
attention is not directed. By decreasing the resolution, Yamaguchi is degrading the 
image over time. The first degraded frame will be exponentially decreased when 
compared with the higher resolution. Then the subsequent frames will further decrease 
the resolution or quality of the image. Thus, Yamaguchi discloses the degradation 
increasing exponentially over the period of time. Therefore the rejection has been 
maintained. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 23-27, 30-37, 39-41 , 43, 46-47, and 49-52 are rejected under 35 
U.S.C. 101 as not falling within one of the four statutory categories of invention. 
Supreme Court precedent and recent Federal Circuit decisions indicate that a statutory 
"process" under 35 U.S.C. 101 must (1) be tied to another statutory category (such as a 
particular apparatus), or (2) transform underlying subject matter (such as an article or 
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material) to a different state or thing. While the instant claim recites a series of steps or 
acts to be performed, the claim neither transforms underlying subject matter nor is 
positively tied to another statutory category that accomplishes the claimed method 
steps, and therefore does not qualify as a statutory process. For example, it is unclear 
what performs, in electronic form, the refreshing, adjusting, receiving, and determining 
steps recited in the method claims. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 24-25, 28, 31-33, 37, 39-40, 43, and 47, 49-52 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Yamaguchi et al. (6400392), (hereinafter 
referred to as "Yamaguchi") in view of Matsumoto et al. (5524198), (hereinafter referred 
to as "Matsumoto"). 

Regarding claims 43, 31-32, 39, and 49-52 Yamaguchi discloses an 
apparatus that relates to a video transmitting apparatus (Yamaguchi: column 1 , 
lines 9-12). This apparatus comprises "sending the image to the user's system" 
(Yamaguchi: figure 5, column 5, lines 50-67, wherein the input part sends the 
image, the user's system is the output part), "at a site remote from the user's 
system, refreshing the image periodically" (Yamaguchi: column 5, lines 50-67, 
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wherein the refreshing is the continuous monitoring and sending of the image to 
the system), "at a site remote from the user's system determining whether to 
degrade the image comprises whether the user is active or inactive" (Yamaguchi: 
column 15, lines 1-15, wherein the active or inactive determination is whether the 
user's attention is directed toward a window making the user active), 
"determining whether the user is active or inactive comprises determining 
whether a window displaying the image is fully visible to the user" (Yamaguchi: 
column 15, lines 1-15, wherein if the user's attention is directed toward the 
window, the window is fully visible to the user; if the user's attention is not 
directed towards the window, the window is not fully visible to the user), 
"adjusting image parameters over a period of time to produce a degraded image, 
the degradation increasing exponentially over the period of time to achieve a fully 
degrade image" (Yamaguchi: column 12, line 10 - column 13, line 12; column 
15, lines 1-15, wherein the inactivity is the user not focusing attention towards a 
window, the degrading is the decrease in resolution or brightness), and "sending 
the degraded image to the user's system" (Yamaguchi: figure 5, wherein the 
user's system is the output part). Although Yamaguchi fails to disclose the term 
"degrade" as claimed, Yamaguchi does disclose a type of degrading in 
decreasing the resolution of the video. However, Yamaguchi fails to disclose 
determining whether a portion of the image is visually obstructed. Matsumoto 
teaches that a processing scheme in which quality and speed do not pose a 
problem can be applied to a window that is inactive, or visually obstructed 
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(Matsumoto: figures 10A and 10B; column 6, lines 35-64). Therefore, it would 
have been obvious to one having ordinary skill in the art at the time the invention 
was made to take the apparatus disclosed by Yamaguchi and implement the 
quality reduction scheme taught by Matsumoto in order to obtain an apparatus 
that can reduce quality to parts of the image not visible to the user. 

Regarding claim 24, Yamaguchi discloses "degrading the image 
comprises decreasing resolution of the image" (Yamaguchi: column 15, lines 10- 
14). 

Regarding claim 25, Yamaguchi discloses "determining whether the user 
is active comprises determining whether a certain period of time has elapsed" 
(Yamaguchi: column 1 7, lines 9-1 1 , wherein the period of time is the window 
attention time interval). 

Regarding claim 28, Yamaguchi discloses "the time is measured with a 
timer or counter" (Yamaguchi: figure 1 , wherein the timers or counters are in the 
CPU). 

Regarding claims 33 and 40, Yamaguchi discloses "increasing the quality 
of the degraded image upon a determination that the user is active" (Yamaguchi: 
column 15, lines 10-15, wherein the activity is the user direction attention to a 
specific window, increasing the quality is increasing the resolution). 

Regarding claim 37, Yamaguchi discloses "receiving a user request to 
increase the quality of the degraded image" (Yamaguchi: column 15, lines 4-15, 
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wherein the user request is the user specifying attention to a particular window, 
the increase in quality is the increase in resolution). 

Regarding claim 47, although not disclosed, it would have been obvious to 
capture the image located remotely from the user (Official Notice). Doing so 
would have been obvious in order to make the system more versatile by being 
able to operate the system in remote locations. 
3. Claims 26-27, 30, 34-36, and 46 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yamaguchi et al. (6400392), (hereinafter referred to as "Yamaguchi") 
in view Matsumoto et al. (5524198), (hereinafter referred to as "Matsumoto") in further 
view of Atick et al. (61 1 1517), (hereinafter referred to as "Atick"). 

Regarding claims 26-27, note the examiners rejection for claim 43, and in 
addition, claims 26-27 differ from claim 43 in that claims 26-27 further require the 
period of time to being when the image was last refreshed and sent to the user's 
system. Atick teaches that prior art control systems suffer from several 
drawbacks such as only restricting initial access to a system (Atick: column 1, 
lines 32-35). To help alleviate this problem, Atick discloses "the time begins 
when the image was last refreshed and sent to the user's system" (Atick: column 
7, lines 56-67, wherein the refreshing is the continuous monitoring and sending 
of the image to the user's system or computer). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made 
to add the timer periods taught by Atick in order to better regulate access of 
critical systems. 
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Regarding claims 30 and 46, Atick discloses "determining whether the 
user is using the user's system" (Atick: column 5, lines 38-41 , wherein using the 
system is sitting down or being within the field of view of the computer). 

Regarding claim 34, Atick discloses "the step of refreshing is performed 
more frequently than step of determining whether to degrade" (Atick: figure 5, 
wherein if activity is present the image is sent a certain number of times to the 
computer, than no determination to degrade has happened thus making it less 
often). 

Regarding claim 35, Atick discloses "determining whether to degrade 
occurs concurrently with a refresh cycle" (Atick: figures 3 and 5, wherein the 
degrading is the launching of the screen saver, the refresh cycle is the continual 
sending of the image to the computer). 

Regarding claim 36, Atick discloses "the degraded image is sent to the 
user's system upon refresh" (Atick: column 7, lines 56-67, wherein the refreshing 
is the continuous monitoring and sending of the image to the system). 
4. Claims 23 and 41 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Yamaguchi et al. (6400392), (hereinafter referred to as "Yamaguchi") in view of 
Matsumoto et al. (5524198), (hereinafter referred to as "Matsumoto") in further view of 
Sankaranarayan et al (6799208), (hereinafter referred to as "Sankaranarayan"). 

Regarding claim 23, note the examiners rejection for claim 43, and in 
addition, claim 23 differs from claim 43 in that claim 23 further requires the 
degrading to reduce the size of the image. Sankaranarayan teaches that fallback 
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can occur when displaying between systems having different resources 
(Sankaranarayan: column 17, lines 51-64). To help alleviate this problem, 
Sankaranarayan discloses "reducing the size of the image" (Sankaranarayan: 
column 17, lines 62-64, column 18, lines 1-17). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made 
to take the apparatus disclosed by Yamaguchi and Matsumoto and add the 
reduced size image taught by Sankaranarayan in order to obtain an apparatus 
that operates more efficiently by avoiding a fallback condition. 

Regarding claim 41, Sankaranarayan discloses "the network is the 
internet" (Sankaranarayan: column 6, lines 50-52). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DAVID CZEKAJ whose telephone number is (571)272- 
7327. The examiner can normally be reached on Mon-Thurs and every other Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mehrdad Dastouri can be reached on (571) 272-7418. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner, Art Unit 2621 



